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In re

Review of the Prime Time
Access Rule, Section
73.658(k) of the
Commission's Rules
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MM Docket No. 94-123

JOINT MOTION FOR EXTENSION OF TIME
BY THE

ASSOCIATION OF INDEPENDENT TELEVISION STATIONS, INC.
VIACOM, INC. AND

KING WORLD PRODUCTIONS, INC.

Pursuant to 47 C.F.R. 1.46, the Association of Independent Television Stations, Inc.

(lNTV), Viacom, Inc. (Viaeom) and King World Productions, Inc. (King World) hereby request

an extension of time to file comments and reply comments in the above captioned proceeding.

The extension is necessary in order to develop a full and complete record in this proceeding.

We respectfully request that the Commission extend the period for filing comments 60

days with a reply comment deadline to follow 30 days thereafter. Under this schedule,

comments would be due on March 7, 1995 with reply comments due by April 6, 1995.

We believe this limited extension request is reasonable. There is little doubt that the

Commission's Notice ofProposed Rule Making requires an extensive analysis of the Prime Time
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Access Rule.! Indeed, this is the first time in nearly two decades that the Commission has

initiated a formal rule making proceeding to examine the Prime Time Access Rule in its

entirety. To this end, the Commission is quite specific regarding the obligations of the parties

in this proceeding.

Parties filing comments thus far, however, have failed to present a rigorous
economic framework for analysis, supported by adequate data, that will enable
us to assess the competitive effects of the rule and its efficacy in achieving both
competition and non-competition based public interest goals. Accordingly this
Notice proposes a framework to evaluate the continued efficacy of the rule.
We particularly seek economic and other data and analysis that would assist our
analysis within the framework we outline below. 2

The economic framework contained in the Notice requires parties to analyze almost

every aspect of the television programming industry, including the off-network, first run and

network marketplace. In addition, the competitive relationships between local television stations

as well as competition among broadcasters, cable and alternative media must be studied.

Moreover, the Commission has requested an extensive analysis on the relationship between the

Prime Time Access Rule and its decision in the financial interest and syndication proceeding.

Meeting the Commission's economic and data expectations in this proceeding will require a

massive undertaking.3

In order to assist the Commission, INTV, Viacom and King World have retained

!Notice of Proposed Rule Making in MM Docket No. 94-123, FCC-94-266 (released
October 25, 1994). (hereinafter Notice)

2Id. at 3.

3The Commission's Notice also references two studies which heretofore were never released
for public comment. The Notice relies on a 1992 Commission staff analysis and a study by the
Walt Disney Studios entitled PTAR Top 50 Market Access Position Paper (April 1994). See
Notice at 13 n. 42; 27 n. 81. These studies were not part of the Commission's Public Notice
seeking comment on First Media Corporations Petition for Declaratory Ruling. Given the
Commission's apparent reliance on these studies, appropriate time should be given to analyze
them.

2



economists from the Law and Economics Consulting Group, Inc. (LECG), one of the leading

economic consulting groups in the country. The above named parties and LECG have carefully

examined the issues contained in the Commission's Notice. Unfortunately, meeting the

Commission's economic data requirements cannot be accomplished in the time frame established

by the Notice.

As the attached letter states, it will be impossible to tabulate and analyze data in the

time allotted. Given the breadth of the Commission's inquiry, any economic analysis of the

Prime Time Access Rule will require literally thousands of data point entries. The data

collection process itself will consume all the time the Commission has allotted for filing initial

and reply comments, because little of it exists in computerized formats.

It is worth noting that the Commission's decision to adopt the Prime Time Access Rule

was the result of over five years of investigatory proceedings. 4 Moreover, it took nearly five

more years for the FCC to refine the rules to their present form. 5

Granting this extension of time is fully consistent with the Commission's desire to

conduct a serious economic examination of the Prime Time Access Rule. Also, there are

significant public interest issues at stake in this proceeding. The programming options provided

by the first-run syndication industry, independent television stations and emerging off-air

television networks are vitally important to the American people. Sufficient time should be

granted to conduct the above referenced economic study in order to fully explore the issues in

this proceeding.

4Report and Order in Docket No. 12782, 23 FCC 2d 382 (1970) at 1.

5See Report and Order in Docket No. 19622, 50 FCC 2d 829 (1975).
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November 29, 1994

Respectfully submitted:

ASSOCIATION OF INDEPENDENT TELEVISION
STATIONS, INC.

--
David L. Donovan, Esq.
Vice President, Legal and

Legislative Affairs
1320 19th Street, N.W.
Suite 300
Washington, D.C. 20036
(202) 887-1970

VIACOM, INC.

(;"..,,~€ J.."..;,,,, (ro)
George H. Shapiro, Esq.
Counsel for Viacom, Inc.
Arent Fox Kitner Plotkin & Kahn
1050 Connecticut Avenue, N.W.
Suite 600
Washington, D.C. 20036
(202) 857-5339

KING WORLD PRODUCTIONS, INC.

Ian D. Volner, Esq.
Counsel for King World

Productions, Inc.
Venable Baetjer Howard &

Civiletti
1201 New York Avenue, N.W.
Suite 1000
Washington, D.C. 20005
(202) 962-4800
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CERTIFICATE OF SERVICE

I, Valerie Lynch, office administrator of the Association of Independent Television
Stations, Inc., do hereby certify that true copies of the foregoing JOINT MOTION FOR
EXTENSION OF TIME were sent this 29th day of November 1994, via hand delivery, to the
following:

The Honorable Reed E. Hundt
Chairman
Federal Communications Commission
1919 M Street, N.W.
Room 814
Washington, D.C. 20554

The Honorable James H. Quello
Commissioner
Federal Communications Commission
1919 M Street, N.W.
Room 802
Washington, D.C. 20554

The Honorable Andrew C. Barrett
Commissioner
Federal Communications Commission
1919 M Street, N.W.
Room 826
Washington, D.C. 20554

The Honorable Rachelle B. Chong
Commissioner
Federal Communications Commission
1919 M Street, N.W.
Room 844
Washington, D.C. 20554

The Honorable Susan Ness
Commisisoner
Federal Communications Commission
1919 M Street, N.W.
Room 832
Washington, D.C. 20554

1



Blair Levin, Esquire
Chief of Staff
Federal Communications Commission
1919 M Street, N.W.
Room 814
Washington, D.C. 20554

Merrill Spiegel, Esquire
Special Assistant
Federal Communications Commission
1919 M Street, N.W.
Room 814
Washington, D.C. 20554

Maureen O'Connell, Esquire
Legal Advisor
Federal Communications Commission
1919 M Street, N.W.
Room 802
Washington, D.C. 20554

Lisa B. Smith, Esquire
Legal Advisor
Federal Communications Commission
1919 M Street, N.W.
Room 826
Washington, D.c. 20554

Jane E. Mago, Esquire
Senior Legal Advisor
Federal Communications Commission
1919 M Street, N.W.
Room 844
Washington, D.C. 20554

David Sidall, Esquire
Senior Legal Advisor
Federal Communications Commission
1919 M Street, N.W.
Room 832
Washington, D.C. 20554

Roy J. Stewart, Chief
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 314
Washington, D. C. 20554
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Jim Olsen, Chief
Competition Bureau
Federal Communications Commission
2033 M Street, N.W.
Room 500
Washington, D.C. 20554

Michael Katz
Chief Economist
Cable Bureau
Federal Communications Commission
2033 M Street, N.W.
Room 918
Washington, D.C. 20554

Robert Pepper
Chief, Office of
Plans & Policy
Federal Communications Commission
1919 M Street, N.W.
Room 822
Washington, D.C. 20554
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RECEIVED
NOV 2 9 1994LAW & ECONOMICS CONSULTING GROUP, INC.

Berkeley, California • Washington, DC
FEDERM.CQIMIJ£\TDlOOUMBa

'CfA:E(fSECRETARY
Andrew R. Wechsler

Principal and Managing Director

1775 Pennsylvania Ave., NW
Suite 1200
Washington, DC 20006

Telephone: (202) 466-4422
Facsimile: (202) 466-4487

Direct Line: (202) 973-9898
Direct Facsimile: (202) 466-4478

November 28, 1994

The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Dear Mr. Chairman:

The Law and Economics Consulting Group, Inc. has been retained by the
Association of Independent Television Stations, Inc., Viacom, Inc., and King
World Productions, Inc. to analyze the Commission's Notice of Proposed Rule
Making, MM Docket No. 94-123 concerning the Prime Time Access Rule (PTAR).
My colleagues and I have reviewed the Notice in detail. The proposed
analytical framework in the Notice is extremely wide-ranging. At the same time,
it neglects certain economic issues my clients and I deem central to a fair and
balanced evaluation of PTAR.

Because the FCC has called for a rigorous economic and policy analysis in its
review of PTAR, LECG must develop extensive empirical databases to examine
the effects of PTAR on the financial conditions of television stations and program
producers and on the diversity of programming available in the syndication and
first-run markets.

Following the release of the Notice on October 25, 1994 we assessed our data and
analytical needs. To conduct a thorough study LECG needs to analyze audience
share, financial, programming and other economic data for both the top 50
television markets as well as markets outside the top 50. Moreover, the analysis
must reflect market developments over time, encompassing more than twenty
years of da tao

The analysis that LECG is undertaking requires substantial time and effort to
enter and check data points for accuracy, to design and program models to
analyze that data, and to draw conclusions and provide them to the
Commission. We have already commenced the data collection process.
Unfortunately, much of the time series data are only available in hard copy.
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As a result of the lack of available electronic data bases going back in time,
collecting and entering accurate data has become a monumental task. To
illustrate, audience analysis alone could result in the entry of well over 100,000
data points. Through statistical sampling, we may be able to lessen the burden
of data entry somewhat, but the Notice is explicit in requesting analysis based on
highly disaggregated data.

In my expert opinion, it will be nearly impossible to complete data collection
and entry in the time now allotted by the Notice. Moreover, once data are
entered electronically, LECG will analyze it using economic and statistical
models which examine PTAR's impact on the first-run and off-network
programming sectors, local television stations, and the development of emerging
networks. Since the Commission wants sound economic assistance in answering
the questions proposed in the Notice, additional time will be necessary.
Extending the initial comment period to March 7, 1995 and the reply period to
April 6, 1995 should provide enough time, but barely enough, to present the
Commission with an analysis that will be extremely useful to all parties in
examining this complex and emotionally volatile issue.

Importantly, the issues I am raising are not simply a question of assigning more
people to meet a deadline. LECG is giving this project maximum effort.
Unfortunately, there are limitations, such as restrictions regarding the amount of
information that can be taken from library depositories at one time, that prolong
the process. Following a November 11th request, I am still awaiting a fourth box
of data from a university library because outside copy services are against their
rules.

I will be more than happy to meet with you to discuss this matter. Thank you
for your time and consideration.
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